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आदेश/Order 

 
Per A.D. Jain, Vice President: 

  This is assessee’s appeal against the order of the ld. CIT(A), 

National Faceless Appeal Centre (NFAC), Delhi, dated 04.08.2023, for 

the Assessment Year 2018-19. 
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2.    At the outset, it has been submitted by the ld. Counsel for the 

Assessee that the sole grievance of the Assessee is that the ld. CIT(A) 

has erred in passing the order dated 04.08.2023 by confirming the 

action of the Assessing Officer in assessing the income of the Assessee 

at Rs. 50 lacs u/s  69A of the Act; that the notices were sent on the 

email address of the earlier Counsel, Shri Puneet Kumar, but the said 

Counsel did not inform the Assessee about the notices and did not file 

any submissions before the ld. CIT(A);  that the Assessee is an 

agriculturist, an uneducated person and totally dependent upon his 

Counsel;  and that as such, the Assessee was prevented by sufficient 

and reasonable cause in not making submissions before the CIT(A).   It 

has further been submitted that the impugned order confirmed by the 

ld. CIT(A), by passing an ex-parte order, is totally unfair, arbitrary and 

unjustified.  It is also submitted that the Assessee has a fair case on 

merits and that the Assessee will make the proper representation 

before the Assessing Officer concerned who, in the absence of proper 

representation, passed the order u/s 144 of the Act, which order was 

confirmed by the CIT(A). It is prayed that keeping in view the 

principles of natural justice, the Assessee may be given a reasonable 

opportunity of hearing of the appeal and the appeal may be directed to 

be decided de novo on merits.  
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3. The ld. DR, on the other hand, relied on the orders of the 

lower authorities.  

4. Heard.  We have gone through the order of the ld. CIT (A) and 

find that the ld. CIT(A) has dismissed the appeal of the  Assessee ex-

parte by merely confirming the  order passed by the  Assessing Officer, 

without considering the material available on record, and also without 

giving due opportunity of hearing to the Assessee, under the mistaken  

impression that the Assessee had not responded to the notices issued 

and was not interested to pursue the appeal.  It is settled law that the 

Assessee should not be made to suffer for the lapse of their Counsel.  

As such, an opportunity of hearing requires to be given to the 

Assessee to represent his case fully before the  ld. CIT(A).  Even 

otherwise, it is trite [‘S. Velu Palandar Vs. DCIT’ 83 ITR 683 (Mad.)] 

and incumbent on the authority to decide an appeal on merit in 

accordance with the principles of natural justice.   

5. The ld. D.R., though, has placed reliance on the orders of the 

authorities below, she has no objection if the matter is remanded to 

the CIT(A)  for adjudication afresh.  

6. In view of the above, in the interest of justice, the matter is 

remitted to the file of the CIT(A),  to be decided afresh on merit, in 

accordance with law, on affording due and adequate opportunity of 

hearing to the Assessee. The Assessee, no doubt, shall cooperate in 
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the fresh proceedings before the CIT(A).  All pleas available under the 

law shall remain so available to the assessee.  Ordered accordingly.  

7. In the result, for statistical purposes, the appeal is treated as 

allowed,  for statistical purposes. 

Order pronounced on     13.03.2024 

  Sd/-       Sd/- 
    
        (VIKRAM SINGH YADAV)           ( A.D. JAIN ) 
      Accountant Member          Vice President 
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